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V. ©.(MoOWI) M6.2304/2022/GEDN

to her on 19/11/2021 on the crux of allegation was that she did not maintained PTA Cash
book for the period of 2019-2020 and not presented the accounts before PTA.

2. As per Guidelines issued by the Govt. for functioning of PTA as per letter dated
25/06/2007, following are mentioned:

a. Para 1.4 : Audit teams is to be from among the parents i.e two members elected by
the 1st meeting of the General Body.

b. Para 15 : In the 3rd meeting of General Body accounts are to be audited and
presented in the General Body and to be approved.

c. Para 2:5: In Higher Secondary Schooals, Principal will be the Ex Officio Secretary and
the HM will be Ex Officio Treasurer.

d. Para 3.11 Cash Books, Ledger Minutes Book, Stock Register are to be prepared by
the Ex officio Secretary with the aid of Ex officio Treasurer and to maintain the same under
the responsibility and custody of Ex Officio Secretary.

e. Para 3.12 : Audit has to be conducted by the 2 member body as stated in para 1.4
Additionally it can also be by the DD, RDD, AEO, Etc.

3. Suspension order has been issued by the Manager for 15 days only and the 3rd
respondent conducted a preliminary inquiry as per his notice dated 22/11/2021. Thereafter on
an erroneous finding that the 5th respondent failed to prepare cash book for the year 2019-
2020 and she could not present the same to the PTA in a credible manner, the 3rd
respondent issued an Order dated 01/12/2021 permitting the petitioner to extend the
suspension beyond 15 days. The petitioner by virtue of this order was duty bound to issue
consequential orders extending the suspension beyond 15 days and this has not done by
him rendering the suspension order become void after completion of 15 days.

4. In the meantime, the 3rd respondent also issued an order on the same day i.e on
01/12/2021 detailing an audit committee from his office to conduct and audit/examination of
PTA funds for the year 2019-2020 in consonance with para 3.12 of PTA Guidelines. They
conducted audit/examination of accounts in the presence of all stake holders and submitted
their report to the 3rd respondent.

5. On the basis of the report submitted by the internal audit committee, the 3rd
respondent came to know that PTA guidelines were not adhered by the petitioner and as
mentioned in Guidelines. Therefore, he issued an Order dated 16/12/2021 directing the
petitioner, Principal and HM in-charge to convene PTA executive Committee, General Body
and to present discuss the accounts as per PTA Guidelines and to submit a report to the
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3rd respondent within 7 days. The Principal was assigned with the responsibility of
convening of meetings and to prepare accounts and the 5th respondent was directed to
assist the Principal for preparing accounts. It was reiterated that Govt. Guidelines in
functioning of PTA has to be followed strictly.

6. Subsequently, Principal issued a notice dated 23/12/2021 to the 5th respondent to
attend School on 24/12/2021. On 24/12/2021, the 5th respondent presented herself in the
school but she was not allowed to assist the principal.

7. Directions issued by the 3rd respondent as per his letter dated 16/12/2021 was not
implemented by the petitioner and other authorities and instead they sent a letter dated
28/12/2021 to the 3rd respondent stating that they require more time for submitting
compliance by citing the reason that brother of PTA president is admitted in the Hospital.

8. Since the petitioner and School authorities were not implementing directives of the 3rd
respondent as per his order dated 16/12/2021 and it was revealed that the petitioner and
School authorities are violating PTA, Guidelines, the 3rd respondent reviewed suspension in
respect of the 5th respondent by virtue of sub rule 8 A of Rule 67 Chapter XIV of KER and
issued order dated 06/01/2022 directing the petitioner to re-instant the 5th respondent back
in service and to submit compliance within 10 days.

9. Order dated 06/01/2022 has been issued after taking all pros and cons of the
matter and the 3rd respondent is competent to review suspension at any time as mandated
in sub rule 8 A of Rule 67 Chapter XIV of KER. No illegality has been committed by the 3rd
respondent.

10. Since order dated 06/01/2022 has been not implemented, the 5th respondent sent
letter dated 17/01/2022, 18/01/2022 and 19/01/2022 to the petitioner, 3rd respondent and to
the 2nd respondent.

11. As per Sub Rule 8A of Rule 67 of Chapter XIVA, if the Manager is not reinstating
the HM conditions laid down in Rule 8 will apply.

8A. Notwithstanding anything contained in sub-rule (8) the authority who permitted
the suspension beyond 15 days or any higher authority may at any time during the pendency
of such suspension, review such permission and if such authority is satisfied that the teacher
under suspension has to be reinstated in service for reasons to be recorded in writing
cancel the permission already ordered under sub-rule (8) and direct the Manager to
reinstate the teacher in service. On such order, the Manager shall reinstate the teacher
forthwith failing which the provisions in sub-rule (8) will apply in such case).

8. If the teacher is not actually reinstated the teacher shall be deemed to have been



V. ©.(MoOWI) M6.2304/2022/GEDN

on duty. It shall then be open to the Department to disburse the pay and allowances to the
teacher as if her were not suspended and recover the amount so disbursed from the
manager.

12. However, the 3rd respondent had not taken any action in accordance with the
provisions contained in Sub Rule 8 & 8A and the petitioner is continuing on illegal suspension
beyond the initial 15 days.

13. In the meantime, the petitioner without approaching the 2nd respondent who is the
next higher authority than the 1st respondent approached the 1st respondent by fiing a
revision petition dated 07/01/2022. Immediately he filed WP No. 1772/2020 seeking stay of
order dated 06/01/2022 issued by the 3rd respondent. However the Hon'ble High Court not
acceded his prayer to stay and disposed the WP itself with the following directives.

3. Accordingly, there will be a direction to the 1st respondent to consider and pass
appropriate orders on Ext. P8, as expeditiously as possible, at any rate, within a period of
three months from the date of receipt of copy of this judgment. The petitioner shall also be
at liverty to file a stay petition in the said revision. If such a stay petition is filed, the same
shall also be considered in a time bound manner, after granting an opportunity of hearing to
the parties concerned including the 5th respondent. The writ petition is disposed of as
above.

14. The Hon'ble High Court specifically ordered that any action on the stay petition has
to be taken after hearing the parties concerned. However, it is learned that an order dated
21/02/2022 has been passed by the authorities to keep order dated 06/01/2022 in abeyance
till the dated of hearing.

15. Audit report dated 13/01/2022 is illegal and irregular as there is no provision in PTA
Guidelines to conduct a private audit by the manager. The figures given are fabricated by
the Manager for serving his interest. The 3rd respondent was never consulted for the audit.
Another report submitted with the letter 21/01/2022 by the Principal to the 3rd respondent is
also irregular as the same is not an audit report within the meaning of PTA Guidelines.

16. It is stated in letter dated 21/01/2022 that General Body could not be conducted due
to “Covid Conditions”. Previously the reason mentioned in letter dated 28/12/2021 was
“health condition of the brother of the PTA President” and it is Covid conditions. There is no
ban presently by the Govt. for conducting PTA meeting by abiding COVID-19 protocol.

17. Admittedly directives contained in order dated 16/12/2021 has not been implemented
by the petitioner and the School Authorities. Admittedly there is no PTA Audit as per
Guidelines by 2-member committee from the parents or there is no General Body. The
petitioner is not implementing PTA Guidelines and creating a smoke screen with projected
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figures in the audit report conducted privately which is not authorised.

18. 5th respondent is having one more year of service left. Her husband is an end
stage cancer patient fighting the illness. Charge Memorandum dated 23/11/2021 has been
issued in a most ambiguous way. No complaints stated in the charge is provided to the 3rd
respondent. When COVID protocols mandated for work from home, it is alleged that the 3rd
respondent not maintained school timings.

19. Despite submitting a detailed reply dated 07/12/2021, no steps has been adopted by
the petitioner to conduct regular inquiry and the same is tactfully delayed to resume in the
last lap of may service with vindictive attitude. Charge relating to PTA fund were framed
even without convening General Body and audit as per guidelines.

20. Presently, the 5th respondent is on illegal suspension on the following grounds:

a. No extension order of suspension after obtaining approval from the 3rd
respondent has been issued by the petitioner. The initial suspension was only for 15 days on
completion of the same, without an extension order not served to the 5th respondent,
suspension become void after expiry of 15 days.

b. It is obvious that no PTA guidelines were followed by the petitioner and the
School Authorities in the functioning of PTA.

c. Order dated 16/12/2021 was not implemented by the petitioner. To circumvent
the same, he is now bringing up illegal audit reports privately for which he is not authorised.

d. Order dated 06/01/2022 cannot be kept in abeyance without hearing the 3rd
respondent.

e. 3rd respondent had not taken any action for implementing his order for
revocation as contained in Rule 8 & 8A.

21. The petitioner may be directed to reinstate the petitioner from the date on which 15
days period expired and also directed to release the pending subsistence allowance.
Pending Disciplinary proceedings may be completed within 3 months.”
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