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“In the absence of any statutory definition for an additional post either in The Right of
Children to Free and Compulsory Education Act 2009 (Central Act 35/2009) or in the Kerala
Rules for Right of Children to Free and Compulsory Education 2011 or in the KE ACT 1958 and
the Rules thereunder amended from time to time there cannot be any adoption of dual
standards from among the Teachers appointed in Retirement/Promotion/Long Leave Vacancies

or Death Vacancies with those appointed initially against additional division vacancies or
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additional posts. The additional vacancy of post is designated so only for that year and once
that post is allowed for the subsequent year it becomes a regular post for the subsequent
year. The purpose of appointing a teacher is to impart quality education to the pupils and pupils
provided accommodation in an additional division cannot be discriminated with that of a pupil

accommodated in a regular class division and so as the case of teachers also.

Actually in the instant case of myself, protection benefits are denied to me despite my

commencement of service from 1 June 2011 in an additional post which became a regular post
from 15/07/2012 in the Staff Fixation proceedings and though the sanctioned regular post for
2012-2013 held by me continued till 14/07/2013, refusing my vacation salary for Apri-May 2013 in

violation to Rule 49 of Chapter XIV A KER read with clause (Xi) of GO (MS) No. 62/73/G.Edn

dated 02/05/1973 and Govt. letter No. 4350/J1/76/G.Edn dated 5" January 1979 was highly
illegal and liable to be set right. The teachers appointed after me in Aided School Service from
01/06/2012, 01/06/2013 and 01/06/2014 are eligible for Protection benefits whereas myself who
entered in service on 01/06/2011 and regularized on 15/07/2012 and who could have continued
up to 14/07/2013, but for the illegal termination on 31/03/2013, is by all means entitled to
Protection under Clause 1, but for the rider thereon. In view of Article 14 of the Constitution of
India there cannot be any restriction to teachers like me due to the mere fact of having held
the additional post from 01/06/2011 to 14/07/2012 when the Juniors appointed in June 2013 and
June 2014 are enjoying the privilege of Protection. This disparity should be removed. Seniority is
the statutory criterion for all benefits vide Rule 34 of Chapter XIV A KER. | occupied a regular
post of HST in English in the School from 15/07/2012 as evident. Staff Fixation Proceedings and
my termination on the afternoon 31/03/2013 was illegal and had continued till 14/07/2013, | would
have got the benefit of 1:40 Ratio for continuance beyond 15/07/2013, When the Govt. extends
a benefit in general there should not be any disparity on that as the disparity if occurred will
lead to denial of natural justice and here in the instant case patent injustice has been done to
me by the Govt. denying natural justice which is totally unfair on the part of the Govt. A
popular Govt. is expected to extend equal treatment to similarly placed persons and it is an
accepted dictum of law that delay defeats equity and the Hon'ble Supreme Court of India in a

catena of decisions has held the same.
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Therefore, the denial of protection benefits to the Teacher's like this petitioner appointed
initially against an additional post and subsequently regularized in the next staff fixation
proceedings against a regular post is totally bad in the eye of law and the same is opposed to
Article 14 of the Constitution of India. Therefore, Clause 1 of GO(P) no. 29/2016/G.Edn dated
29/01/16 mentioned above as is liable to be modified incorporating protection benefits to the
Teacher's appointed against additional post from 1 June 2011 onwards and regularized in the
subsequent year, lest there would be a travesty of justice. Hence in the interest of justice and
to provide equal treatment to the similarly placed teachers | request the Government to quash

the Orders of the Director of General Education contained in Letter No. DGE/7853/2019/ET-1

dated 29/11/2019 and grant me protection benefits from 15t July 2013 onwards after releasing
my Vacation Salary for the period from 01/04/2013 to 31/05/2013 in terms of Government letter
No.J3/182/2017/G.Edn dated 05/03/2018 and admitting my entittement for the Salary from
01/06/2013 to 14/07/2013 in terms of Proceedings Order No. B1-1006/2016 dated 08/04/2016 of
the District Educational Officer Kollam produced supra and by virtue of Rule 49 of Chapter XIV

A KER read with Clause (xi) of GO(MS) No.62/73/G.Edn dated 02/05/1973 and Govt. letter No.

4350/J176/G.Edn dated 5" January 1979. | may be afforded an opportunity of being heard to

before the disposal of this Revision Petition filed under Rule 92 of Chapter XIV A KER and it is

also requested accordingly before the being Government.”
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“Therefore it is clarified that teachers appointed in permanent vacancies in aided schools
shall be eligible for vacation salary irrespective of the length of service, Rule 19 Chapter 14 A
KER is only applicable to the aided school teachers appointed in vacancies which are not

permanent and in such cases vacation salary shall be disbursed only if the provisions in Rule
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49 are satisfied.
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