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ag)) The petitioner is the Manager of S.S.M.U.P School, Karalkonam. S.S.M.U.P School is a
declared minority educational institution. In the year 2015, a Leave Without Allowance vacancy
arose in the petitioner's School. This Leave without Allowance vacancy continued to exist in the
next academic year as well. Since the staff fixation order allowed for the continuation of the post,
the petitioner appointed Smt. Sajna.U on 01/06/2016 for a period of four years to the above
vacancy in the school. The appointment of Smt. Sajna.U was for from 01/06/2016 to 12/11/2020.

enll) At the time of her appointment, the Government had not issued any order restricting the
Manager from making appointment in the school. The appointment order along with the necessary
documents were sent to the Assistant Educational Officer, Veliyam for approval. After nearly nine
months, the Assistant Educational Officer by order dated 23/03/2017, rejected the appointment
order on the basis of the Govt. Circulars and orders stating that such appointment should be filled
up from the teachers' bank.

adl) The petitioner filed an appeal against the order of the Assistant Educational Officer
before the 2 ™ respondent, District Educational Officer. The appeal as well as rejected by the 2

nd respondent by order dated 30/08/2017. The appeal was rejected by affirming the stand taken
by the Assistant Educational Officer. A statutory revision was filed before the Government. That
revision is pending consideration before the Government.

awl) While so, on 31/05/2017, a permanent vacancy arose in the school due to the retirement
of Sri.B Asokan Nair, who was holding the post of Headmaster in the school. To this vacancy
Smt. Sajpa.U was appointed on 0106/2017. The appointment orders along with necessary
documents were forwarded to the Assistant Educational Officer, Veliyam for approval. The
Assistant Educational Officer, on 03/03/2018, rejected to grant approval citing the amendment to
Rule 7(3) of Chapter XXI of the KER.

en) An appeal was preferred against the order of the Assistant Educational Officer before

the 2 ndrespondent District Educational Officer, on 19/01/2019, the District Educational Officer
rejected the appeal on the ground that in light of the amendment to the provisions of the KER,
especially Chapter XXI Rule 7(3), all appointments to any vacancy in a school shall be filed up
from protected teachers. Also, that to the post of Headmaster, which fell vacant on 31/05/2017,
upon the Superannuation of Sri.B.Ashokan Nair, no new teachers have been appointed as
Headmaster in the school.

ag)ad) This revision is filed challenging the order passed by the District Educational Officer
dated 19/01/2019. It is respectfully submitted that, the reasoning would not stand judicial scrutiny.
Pursuant to the order dated 19/01/2019, the Government has further clarified the position put arising
to appointment of teachers in the school. As per the various orders and circulars issued by the
Government pursuant to the impugned order, has taken a much leaner view on the amendment to
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KER brought about in the year 2016.

=) As per the instruction issued by the Government from time to time, the petitioner has
already issued a declaration before Govt. setting apart a vacancy for being filled up from amongst
protected hand. Based on the aforementioned declaration, the Deputy Director of Education has
already issued an order dated 19/01/2020 directing the appointment of a protected teacher in the
petitioner's school. Smt. Geetha Devi.T (Pen No. 507918) is the protected teacher who is directed
to be appointed in the petitioner's school. In light of the above, as per the present circular issued
by the Govt., there are no legal impediments in approving the appointment of Smt. Sajna in the
petitioner's school.

ag)a]) As has already been stated, the petitioner's school is a declared minority educational
institution. It is settled by any number of judgements of the Hon'ble High Court and the Apex
Court that the right to appoint a Headmaster/Headmistress in a minority educational institution is
vested upon the Manager of the School. This is an indefeasible right and as such cannot be
taken away by bringing in an amendment to the KER. However Smt. D.Bindu, who is the senior
most and qualified teacher who is promoted to the vacancy of Headmistress has relinquished her
claim for appointment to the post. Such being the case, the petitioner was compelled to appoint a
teacher in charge in the interregnum. This is will within the statutory right of the petitioner. As and
when a suitable and a qualified teacher is available, the petitioner shall appoint the person as
Headmaster.

eag)) It is respectfully submitted that at present there is an ensuing vacancy in the school.
Smt. Sajna.U was appointed to an established vacancy. All instructions issued by this authority as
well as the other educational authorities has been complied with which making the appointment of
Smt.Sajna.  She is continuing to work from her date of appointment without pay. The delay in
approaching the authority occasioned due to the ongoing pandemic and was neither wilful or
deliberate.

It is therefore, prayed that this authority may be pleased to allow my revision and
direct the approval of appointment of Smt. Sajna.
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